Broads Authority

Navigation Committee

Minutes of the meeting held on 27 April 2006

Present

Mr M C Broom (in the Chair)

	Mr D H Adler

Mr J Aitken

Mr A T Coe


	Mr S G Daniels

Mr K Gaylard

Mr P Greasley


	Mr W S Knight

Mr P Waller

Mr M Wells


Also Present

Prof R K Turner – Chairman, Broads Authority

Mr K Marsh – Technical Manager, BESL

In Attendance

Mr S Birtles – Head of Waterways Strategy and Safety

Ms R Callister – Senior Navigation Ranger

Mr A Clarke – Broads Projects Coordinator

Mr D Hoare – Conservation Officer (Waterways)

Mr R G Holman – Director of Corporate Services

Ms A Leeper – Waterways Officer

Dr J Packman – Chief Executive

Mr R Savage – Rivers Engineer
Mrs L Shute – Administrative Officer

Mr A Vernon – Head Ranger (Navigation)
Mrs T Wakelin – Director of Waterways 

66
Apologies and Chairman’s Announcements

The Chairman informed members that a service would be held at St George’s Catholic Church, Sprowston Road, Norwich at 3.00pm on 9 May 2006 to celebrate Shaun Tusting’s life.  Members and officers stood for a minute’s silence as a sign of their respect.

Apologies for absence were received from Mr A Trafford.

The Chairman introduced Steve Birtles, Head of Waterways Strategy and Safety and Rebecca Callister, Senior Navigation Ranger, who were attending their first Navigation Committee meeting.

67
Minutes

The minutes of the meetings held on 14 and 23 February 2006 were confirmed as a correct record and signed by the Chairman.

The Chairman referred to the recommendation to the Planning Committee at minute 49 (14 February 2006) and commented that although the applicant and Environment Agency were happy to comply with the recommendation, it was not possible to make it a condition of the planning consent as there was no official policy to support it.  Although on this occasion, the recommendation would be the subject of a voluntary agreement, the Chairman stressed that as a matter of principle the future provision of bridges/obstructions where navigation may be extended as part restoration schemes should be included in a policy document.

It was noted that an update on the progress at Compartment 5 would be brought to the next meeting.  

Referring to Minute 61 (2) (23 February 2006), it was noted that the topic needed to be discussed by the River Issues Group but as yet there were no official plans for sites which may require bridge access.

68
Declarations of Interest

Members expressed declarations of interest as set out in Appendix 1 to these minutes.

69
Boating Safety Management Group

(1)
Progress

The Chairman of the Boating Safety Management Group reported on the work carried out by the Boating Safety Management Group since the last meeting. 

(2)
Licensing of Day Boats by District Councils

The Waterways Officer reported that North Norfolk District Council (NNDC) had decided to postpone the implementation of a licensing scheme until 1 January 2007 after appropriate consultation had been carried out.  Members noted that NNDC was responding to the Marine Accident Investigation Bureau (MAIB) recommendations following the Breakaway V incident.  The draft Bill sought to remove the licensing powers from local authorities and place them with the Authority.  The timing of the introduction of the Bill would mean that transitional arrangements would need to be made and the Authority was in contact with both NNDC and Broadland District Council to exchange information and discuss details of how a scheme could be implemented.

(3)
Safety Management Systems

Mr Andy Smaller from BMT Isis Ltd gave a presentation on the background to the introduction of a safety management system (SMS), the work that had been carried out so far and the next stages in the development of the SMS.  The Private Bill would give the Authority the necessary powers to carry out its duties under the Port Marine Safety Code.  

In reply to members’ questions as to whether the Authority was strictly a Port Authority and the necessity for the introduction of a SMS, it was noted that as the Authority was listed as a Competent Harbour Authority, it was responsible for managing the navigation in a safe way.  The Authority had a duty of care and was using the development of a safety management system and the production of appropriate documentation as an opportunity to demonstrate in a structured way that the Authority was discharging its safety responsibilities.

The Chairman of the Boating Safety Management Group confirmed that the safety documentation would be ‘live documents’ and would be amended as appropriate.

In reply to members’ questions relating to the hazards already identified, it was noted that details would be forwarded together with a preliminary draft of the Safety Management System and a draft of the presentation to be forwarded to members for their information and comments.  An updated draft would be submitted to the Authority on 19 May 2006 and the Navigation Committee on 22 June 2006 with further comments being incorporated prior to its submission to the Authority on 28 July 2006. 

70
Broadland Flood Alleviation Project

(1)
Update

Members received a report providing an update on the Broadland Flood Alleviation Project including the works scheduled and works at the design, pre-application stage and construction phase.  

Members noted that the situation at Haddiscoe Cut was constantly being monitored and that May Gurney was carrying out some dredging work on behalf of the Authority, with the major works due to be started in October 2006.

(2)
BESL Planning Application for Compartment 1 – Upton Marshes

Messrs Broom and Wells, who were also members of the Planning Committee, made the following declarations:

(a)
that they understood that they were considering the proposals within the remit of the full Authority or the Navigation Committee and not coming to a decision on all, nor even necessarily any, of the matters which were material to a planning application; and

(b)
notwithstanding participation in debate or voting at the full Authority or 

Navigation Committee they would, when the matter came before the Planning Committee, consider any planning application afresh and take into account any representations for and against the proposal in the light of up to date circumstances.

A report providing members with background to the pre-planning application consultation process relating to the flood alleviation proposals contained in the planning application for Compartment 1 (Upton Marshes) was received.  The main issues raised by the Committee at its meeting on 27 October 2005 had been taken into consideration and members noted the detail of the subsequent discussions that had taken place between officers and BESL on those issues.  In particular members noted that BESL had agreed to retain and upgrade areas of piling identified by officers as having significant use as informal moorings.  The Broads Projects Coordinator went through the proposals section by section.  The Chairman pointed out that this stretch of water provided one of the best areas for sailing of any inland waterway in the UK.  One of the main reasons was that the banks were vertical right to the edge of the river and were presently maintained by either piling or well established reed bed.  It was important that any changes did not diminish this protection.  Members discussed the effect of the proposals on mooring and navigation interests making the following comments about erosion in the area:

· There was a need for a vertical bank to help with erosion.

· Special treatment was required to deal with the turbulence and wash.

· The 6 mph speed limit should be reviewed.

· The effects of the wind against the tide also creates turbulence.

· Both banks have been subject to erosion already.

It was noted that the intention was to have the vegetation established prior to the removal of the bank.  Consideration was being given to the introduction of a monitoring scheme should remedial works be necessary.

Members agreed that they would like to see a trial to remove piling between chainages 2600 – 2800.  It was felt to be a more appropriate area for trial than 5 Mile Bend on the River Yare.  The aim of such a trial would be to ensure that a vertical reed fringed rond can be established after piling removal as currently exists on the true right bank of the Bure downstream of Upton Mill.  In the meantime the piling from chainage 3600 to the junction with Compartment 2 should be retained pending the outcome of this trial.  It was agreed that all future piling removal should be subject to planning permission.

Referring to Upton Dyke, members agreed that there should be no reduction in the navigable width of the dyke or the integrity of the bank for mooring purposes resulting from future works on either side of Upton Dyke.  Members discussed who was responsible for the maintenance of the banks and that the Parish Council received an income from mooring.  Although the Parish Council would have received details of the proposals as a consultee, members were concerned that they may not realise the significance of the financial liability.  It was agreed that every encouragement should be given to all the parties involved to discuss the long term condition of the piling and that officers would speak to BESL with a view to drawing the Parish Council’s attention to the significance of the responsibility.

Members welcomed and supported BESL’s proposals: 

· to provide enhanced safe informal areas between chainages 2250 – 2350 and 3250 – 3600;

· to replace the slipway in Upton Dyke;

· to provide the opportunity for dredging disposal in setback areas; and 

· for angling platforms on the River Bure.

Members agreed that any planning consent should be subject to the specification for:

· all new piling works;

· enhancement works to existing piling;

· all erosion protection works; and 

· any channel marking required 

being agreed with the Authority prior to work being carried out.

71
Private Bill

The Chief Executive introduced the draft Bill.  He explained the process so far and emphasised that it was very much a preliminary consultation draft.  The first draft of the Bill and the Explanatory Note had been circulated to members on 6 April 2006 and the Committee was asked for its views which would be reported to the Broads Authority when it considered the matter at its meeting on 19 May 2006, and taken into account in approving the Draft Bill and Explanatory Note for formal consultation. 

Members were asked to consider the specific issues highlighted in the report on which they asked questions and made the following comments.

(1)
Contiguous Waters

In reply to a member’s question as to whether these would extend outside the Executive Area, it was noted that this referred to continuous waters and the principle behind this was safety.

It was noted that houseboats would come within the scope of the Bill and the Boat Safety Scheme.

A member asked whether this would mean that the Authority would be obliged to maintain the area where the boats on which a toll had been collected were moored.  It was noted that the vast majority of toll paying boats already moor outside the Executive Area. The Solicitor confirmed that this was necessarily so unless specifically referred to in the Bill.  Again it was confirmed that the principle behind this was safety standards especially where they are moored close together.

A member suggested that consideration should be given to an exemption for boats in the process of being rebuilt.  It was agreed that consideration should be given to a provision for boats being repaired and for sale in boatyards.

Members referred to a number of specific areas and questioned whether they would be included and what would happen if there were a river restoration area.  It was confirmed that if there were a physical structure blocking the navigation then it would not be contiguous, and that a chain would not be seen as an obstruction as it was a removable structure.  

The Chairman of the Boating Safety Management Group supported this provision due to the requirement to consider the Authority’s responsibilities in terms of the Port Marine Safety Code and the need to apply consistent standards across the waterways.

(2)
Control of Bankside Vegetation

The Chief Executive introduced this item explaining the reasons why the Authority was seeking the powers to require removal of over-hanging or hazardous vegetation at the waters edge.

A member explained the reasons why landowners were concerned about this and the way this might be administered.

The Chief Executive commented that most landowners did co-operate and that it might be helpful to have a statement of intent.  He explained how this might work but that the inclusion of these powers would give the Authority a more efficient way of working. 

(3)
Compulsory Third Party Insurance

Members discussed the differing views and the cost implications as to whether small craft should be included and the difficulty in defining small craft.  Members discussed the effect on events and various groups and whether self-declarations should be accepted by the Authority.

Although the discussion reflected the contrary view, members agreed that this requirement should apply to all craft. 

(4)
Name of the Area

Following the recent branding study where it was confirmed that the name of the area should be the Norfolk Broads as this was how members of the public outside the area identified the Broads, members agreed to support the name ‘Norfolk Broads National Park’ subject to assurances safeguarding the navigation.

Members went through the draft Bill page by page making the following comments:

(1)
Page 6 Section 2: Interpretation

A member objected to the definition of the word ‘lent’ as a hire boat.  In addition where payment was made for wear and tear it was felt that this should not mean that the vessel should be interpreted as a hire boat. 

(2)
Page 7: Appointed day
This needs to take account of the transfer from the Port Authority.

(Mr Broom declared an interest in this item).

(3)
Page 8 Section (3)(a) and (b): General directions to vessels
Although the wording with regard to Special Directions was largely the same as that in the Norfolk and Suffolk Broads Act 1988, a member expressed concern at the way it might be interpreted and how the Bill might be used in the future.  It was agreed that this would benefit from a statement of intent and that the Bill process should ensure that the Memorandum of Understanding was referred to in the Bill.

(3)
Page 11 Section 7 (1)(i): Special directions to vessels

In reply to a member’s question it was confirmed that it may be possible to use this provision to restrict the use of long fishing poles.

(4)
Page 9 Section 5 (3)(g): General directions to vessels

The use of the word ‘master’ needed clarification.

(5)
Page 12 Section (7): Special directions to vessels
The wording relating to the bullet point which included ‘water gypsies’ needed to be reworded.

(6)
Page 17: Standards appeals panel
Members queried this section and noted that this had been included as it was part of the national scheme.  It was noted that most panels had become advisory and that the section would be re-examined.

(7)
Page 19 Section 16 (3): Inspection of vessels

A member objected to the power of entry without a warrant, especially where the vessel was a houseboat.

(8)
Page 18 Section 16(1): Inspection of vessels 
The term ‘authorised officer’ required a definition.

(9)
Page 22: Licensing of hire boats
It was noted that this included rescue boats used at regattas.  An appropriate mechanism was required to ensure that this exception was not abused.

(10)
Page 22 Section 20: Zones for water skiing

It was noted that this section would provide the flexibility to manage water skiing.  Members were reminded that the three year management agreement period would soon be coming to an end.

(11)
Page 29 Section 27(1)(c): Meaning of water skiing and personal watercraft

It was agreed that it would be necessary to review the wording and definition of water skiing.

(12)
Page 30 Section 29: Code of practice for drainage work
It was noted that although the Authority had considered removing this requirement it had been suggested that it could be retained as a power rather than as a duty.  A member commented that, although he welcomed more Authority involvement, he hoped that it would not lead to an increase in bureaucracy.

(13)
Page 30 Section 30: Pollution of navigation area
Further details were required on this section including noise.

(14)
Page 40: Membership
The Chief Executive commented that the Authority was seeking a wider range of interests from amongst the Secretary of State appointees, in order to ensure an equitable and clear balance of interests.  It was acknowlwdged that more work was needed on this section.

(15)
Page 41: Navigation Officer

This included proposals for a single officer.  The Committee suggested that  provision and definition was needed for a competent officer. 

(16)
Page 42: Navigation Expenditure

More work was needed on definitions.  The Chief Executive would prepare a paper setting out how the interests of toll payers and the Committee would be protected.  It was agreed that it would be necessary for the income and expenditure to be clearly identified.

(17)
Page 44: Enactment Repealed or Revoked

The Chief Executive read out the relevant parts of the Norfolk and Suffolk Broads Act 1988, relating to the delegation of functions by the Navigation Committee, and members noted that this was an area that required further work.  

72
Dredging Programme 2005/06: Update

Members received a report recording the progress of the programme of dredging carried out to date during 2005/06.
It was noted that there would be a full report on the water-injection trial to be carried out in the Lower Bure at Easter once the results were available.

A member pointed out that the table in the report had some inconsistencies.  

73
Chief Executive’s Report
The Chief Executive presented his report summarising the current position in respect of a number of important projects and events.

(1)
Use of Toll Income – 2006/07

Members noted that a comparison had been made with the receipt of toll income during the same period last year and that at this stage there had been no reduction in the number of boats registering for a toll.

(2)
Establishment of the New Waterways Directorate

The Chief Executive was pleased to announced that there was now a full complement of staff in the Waterways Directorate.

(3)
Norwich Yacht Station

In reply to a member’s question about the security and access at the yacht station, the Head Ranger (Navigation) confirmed that the CCTV should have been installed and temporary gates had been fitted but the present padlock system needed to be changed to a keypad.  A site meeting would be taking place to review the situation and ensure that proper security and access arrangements were in place.

(4)
Managing the River Valleys and the Wider Catchment

A member commented that he hoped that this would not lead to increased bureaucracy.

It was noted that the draft Barton Broad Management Plan had been issued to the Barton Broad Working Group.  Details would be reported to the next meeting of the Broads Forum on 8 June 2006.

74
Current Issues

Riverbed Ownership 

A member requested that riverbed ownership should be discussed at the next meeting of the Navigation Committee.

75
Date of Next Meeting

The next scheduled meeting of the Committee would be held on Thursday 22 June 2006 at County Hall, Martineau Lane, Norwich, commencing at 2.00pm.

The meeting concluded at 6.15.pm.

Chairman
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(Please indicate whether the interest is a personal one or one that is also prejudicial and declare the nature of the personal interest)
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P

	S Daniels
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	Landowner, toll payer Broads IDB, RFDC


	

	M Wells
	6, 7, 8, 9
	Toll payer, NSBA


	

	K Gaylard


	6, 7, 8, 9


	BHBF
	

	A T Coe
	7
	Personal. Member EA, Regional Flood Defence Cttee
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	K Turner
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	J Aitken
	6, 7, 8, 9
	Toll payer NSBA
	

	P Greasley
	
	Boat owner/operator/toll payer/dayboat operator

Toll payer, MSBA, BHBF


	

	D Adler
	8
	NSBA and toll payer


	

	M Broom
	6, 7, 8
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	Toll payer and member of NSBA and BHBF 
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	W S Knight
	7, 8
	NSBA, toll payer
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